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Owning a dog means being responsi-
ble for the dog and all of its conduct and activi-
ties. This of course includes cleaning up after
your dog no matter where it decides to conduct
“business.” There are numerous laws in Hawaii
relating to dog owners’ responsibility to properly
pick up and dispose of animal waste. But even
if there were no laws in place requiring that own-
ers clean up after their dogs, it is simply the right
thing to do fo be a responsible citizen, neighbor
and property owner.

The laws regarding the retrieval and
disposal of dog waste are largely in place for
health and sanitation reasons. Not only can dog
waste include pathogens and diseases that can
readily be spread to people and other animals,
but it can also attract flies and serve as media for
fly breeding, which in itsclf becomes a nuisance
to others.

On Oahu, the law requiring owners to
pick up after their dog in public places or on any
private property not belonging to the dog owner
is found in the City and County litter control or-
dinance. Specifically, Honolulu Revised Ordi-
nance (ROH) § 29-4.4 (9) provides:

No person shall permit an animal

owned by such person or while under

such person’s custody to excrete any
solid waste in any public place or on
any private premiscs not the property
of such owner; provided, however,
that nothing herein shall affect the
duty of the property owner or occupier
to keep the premises free of litter and
provided further that no vielation shall
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occur If the owner of the offending an-

imal promptly and voluntarily removes

the animal waste,

Some important observations can be
made under the law. First, the law strongly en-
courages dog owners not to allow their dogs to
“go” in public places, and to promptly and vol-
untarily pick up and properly dispose of the
waste in a designated waste receptacle if they do.
Just picking up the waste is not enough under the
law. If, for example, a dog owner picks up the
waste and leaves it somewhere else (behind a
bush, hidden in some shrubbery, by a curb) and
does not dispose of it in a proper waste recepta-
cle, he or she would still be in violation under
the ordinance.

Second, the law not only prevents dog
owners from permitting their dogs to excrete
waste in public, but also on private property not
belonging to the dog owner. If for instance, you
allow your dog to “go™ on your neighbor’s lawn,
you are also in violation of the ordinance, unless
you promptly remove and properly dispose of
the waste.

Third, private property owners, who
have suffered the misfortune of having irrespon-
sible neighbors who allow their dogs to enter
upon and excrete waste on the property owner’s
land are responsible for retrieving and disposing
of the waste if the dog owner fails to do so.

Failing to abide by the ordinance can
mean hefty fines. As required under ROH § 29-
4.8, any person found guilty of violating a pro-
vision of the litter control ordinance shall be
ordered to pay the city for the cost of litter re-
moval and shall pay a criminal fine of not more
than $500.00 for each offense, or ordered to pick
up and remove the waste, or both. The Honolulu
Police Department is the government entity re-
sponsible for enforcing the law and is the first
line of defensc against dog owners who fail to
comply with the law.

While it can certainly be an annoyance
to have neighbors who regularly allow their dogs
to leave unwelcome droppings in one’s yard, it is
Important—as templing as it may be—not to
take “matters” into your own hands. In The State

of Hawaii v. Taliferro, 77 Haw. 196; 881 P.2d
1264, a private property owner was convicted of
harassment and disorderly conduct for picking
up the dog feces that his neighbors’ three large
dogs had left in his yard and throwing it at his
neighbors and their property. The conviction
was overturned on appeal, however, because the
court found that although the property owner’s
actions were likely to make someone mad, they
were not committed systematically and not likely
to provoke a violent response from the dog
owner. This holding suggests that if an offended
property owner did regularly throw dog feces at
his neighbor or their property, that a harass-
ment/disorderly conduct violation was possible.
Sce also State v. Namore, 2005 Haw. App.
LEXIS 188, where the Hawaii appellate court
found that intentionally throwing animal waste
at someone could constitute criminal use of a
noxious substance in violation of Hawaii Re-
vised Statutes § 708-828 (1) in addition to ha-
rassment.

Lastly, it should be noted that private
property owners having dogs also have legal ob-
ligations when it comes to removing animal
waste on their own property as excess waste can
lead to the production of foul or noxious odors
and serve as breeding media for flies. Not only
is the failure to remove the waste a violation of
the litter control ordinance, as discussed above,
but it can also constitute a violation of the State
health code as well as a private and/or public nui-
sance. Scction 11-26-14 of the Hawaii Admin-
istrative Rules provides:

Every property owner or tenant shall
prevent the accumulation of and shall
remove or manage all fly breeding
media generated by domestic animals
including dog and cat manure as often
as necessary to prevent harboring of
flies or excessive breeding. Excessive
breeding shall mean the production of
flies in quantitics as may endanger the
health or interfere with the comfort of
persons who occupy property in the
neighborhood.
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Private property owners who fail to
timely remove dog feces from their property can
be cited for violations under Hawaii Revised
Statutes § 322 (abatement of nuisances and san-
itary regulations) as well as the aforementioned
administrative rule. Upon receipt of a complaint
about a prospective nuisance, the Department of
Health is required to conduct an unannounced in-
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spection of the premises and, if a nuisance is
found, take adequate measures to abate the nui-
sance, at the cost of the property owner.

As is true in most cases, prevention is
the key to avoiding any penalty under the law.
In this regard, my advice is clear and simple: a/-
ways scoop your dogs’ poop and discard of it
properly.
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